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1. Introduction 

 

Spain is a country known for its cultural diversity, with many national sensibilities 

that are constantly clashing and counter-balancing each other. There are three strong national 

sensibilities within the Spanish state that historically have developed a strong national spirit 

which are constantly in tension. These are Castilla, the Basque Country and Catalonia. For 

historical reasons, Castilla was to be the dominant sensibility that produced the national spirit 

of Spain. Catalan and Basque nationalisms were subordinated to Castilla, resulting in a clash 

between the strong homogenizing and centralized quality of Spanish nationalism with Catalan 

and Basque identity.  

 Consequently, Spain has always been in a self-conflictive state. It has tried to face the 

inevitable problem of the accommodation of diversity into a single unity. After the death of 

General Franco in 1975, democracy was restored through a long, arduous and complicated 
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process called the Transition.1 This was a great moment in Spain’s history, an opportunity to 

heal a country broken by repression, strong state nationalism, centralization and hatred. 

Monarchy was restituted, political parties were legalized, and democracy was reestablished 

with all its implications.    

One of the most difficult problems which Spain had to face at that time was to the 

establishment of a comprehensive and accommodative territorial distribution that enabled the 

development and accommodation of the repressed nationalities.2 Consequently, Spain has 

developed a quasi-federal system called Estado de las Autonomías, formed by Comunidades 

Autonomas (hereinafter AC), that safeguards the “indissoluble unity of the Spanish nation” and 

“guarantees the right to self-government of the nationalities and regions”3 setting a delicate 

equilibrium between national sovereignty and self-determination of the other nations in Spain.   

Many argue4 that this equilibrium fractured in 2010, when the Spanish Constitutional 

Court issued a controversial ruling about the constitutionality of the newly reformed Catalan 

statute of autonomy of 2006. For this reason, Catalan nationalism, which had been known as 

non-secessionist, began to acquire a more radical and secessionist perspective. This clearly 

demonstrated that the pacts which had been made during the Transition were no longer 

accepted and that a revision was necessary.  

Having set this general framework, I will try to explore some of the possible solutions to 

the million-dollar question: How can a plurinational democracy accommodate diversity 

within unity?  

                                                 
1 For a thorough and comprehensive explanation of the process of transition in Spain see PREGO, 

Victoria; Así se hizo la Transición, Barcelona, Plaza & Janes, 1996.   
2  CASAÑAS ADAM, Elisenda; “The Constitutional Court of Spain: From System Balancer to 

Polarizing Centralist” in NICHOLAS ARONEY, JOHN KINCAID Courts in Federal Countries Federalists 

or Unitarists? Toronto, University of Toronto Press, 2017, p. 368. 
3 Art 2 of the Spanish Constitution.  
4 See specifically PÉREZ ROYO, Javier; La STC 31/2010 y la contribución de la jurisprudencia 

constitucional a la configuración de un estado compuesto en España: elementos de continuidad y 

ruptura, e incidencia en las perspectivas de evolución del estado autonómico, Revista catalana de dret 

públic, 43, 2011 p.121-149 and all the other articles of this volumen for a comprehensive criticism 

of the judgement. 



 3 

In this essay I will try to explain the identity crises that Spain has been suffering for a 

long time, known as the ‘Problem of Spain’, that is currently present in Spanish society. Then, 

I will analyze art.1 and 2 of the 1978 Spanish constitution, which are the articles were the 

concepts of sovereignty, unity of the nation and autonomy of nationalities and regions are set 

and analyze the judgement of the Spanish Constitutional Court about the Catalan Statute of 

Autonomy which affects these concepts. Afterwards, a plurinational normative reformulation 

of these concepts will be exposed, and I will argue that a recognition of the original sovereign 

status of sub-state nationalisms is necessary to reconcile traditional liberalism with itself. 

Finally, I will propose a way, based on the recognition and extension of the historical rights 

of the nationalities and regions, in which the recognition of sub-state national identities can 

be done in Spain. 

 

2. The problem of Spain 

 

The historians José Alvarez Junco and Gregorio de la Fuente Monge suggest that in 

every human society, it is common that “the narrations about their past, more than inquiries 

guided by a mere interest in the knowledge of what happened, are first and foremost basic 

pillars on which the collective identity is identified.”5 Spanish history is a living confirmation 

of this quote and the struggles and battles to portray history in a way that favors a certain 

political option are common. When a certain nationalism claims that their nation is the “oldest 

of the world”, they are trying to reaffirm the legitimacy of their particular point of view and 

to disregard the fact that “all nations are historically created.”6 The reality is that any historical 

account is biased, and that history is more than just a timeline or chronology.  

                                                 
5 ÁLVAREZ JUNCO, José; de la FUENTE MONGE, Gregorio; El relato nacional. Historia de la historia 

de España, Barcelona, Taurus, 2017, p.xiv. (Translated from Spanish). 
6 CALHOUN, Craig; Nations matter Culture, History and the Cosmopolitan Dream, Routledge, New York, 

2007. P.46 
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Nationalisms in Spain have been constructed in a conflicting way, by clashing through 

centuries and conforming a substantial narrative that is incompatible with the other.7 Hence, 

nationalism, as any other identity, is always constructed by looking to the ‘other’. 8 

Nevertheless, “nations must be self-defined”9. This is why history is important. Even if the 

historical narrative of a nation might not be real, it is effective because “sociologically, thus, 

what matters is less the antiquity of the contents of tradition than the efficacy of the process 

by which certain beliefs and understandings are constituted as unquestioned, immediate 

knowledge.”10  

 Nationalisms started being totally exclusive and defined against the enemy. Such were 

the tendencies of Castilla in the early stages of modern history, when the Spanish empire was 

at its strongest point. But through time and many wars the authoritarian tendencies relaxed, 

since otherwise building a common political organisation between multiple excluding 

identities is impossible. In the words of Guibernau: 

 

“Multiple identities are only possible if they are not exclusive; that 

is, if they are defined in accordance with democratic principles, which favour 

their compatibility. If one of the identities, for instance the Castilian, does 

not recognize the difference represented by Catalonia as a nation with its 

own language and culture, and insists on not accepting the multinational 

character of Spain then it is unlikely, if not impossible, that Catalans will 

fully accept their Spanish condition, as in that case, instead of perceiving 

Spanish as an asset, they will only regard it as a limitation.” 11 

 

                                                 
7 LEON SOLÍS, Fernando; Negotiating Spain and Catalonia. Competing Narratives of National Identity, 

Intellect, Bristol, 2003. 
8 SCHMITT, Carl; The concept of the political, Rutgers University Press, New Brunswick, 1975, p.26. 
9 CALHOUN, Craig; Nations matter, p.44. 
10 CALHOUN, Craig; Nations matter, p.46. 
11 GUIBERNAU, Montserrat; Catalan Nationalism. Francoism, transition and democracy, New York, 

Routledge, 2004, p.6. 
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The history of Spain has been a search to maintain the equilibrium between these 

multiple identities and to survive. This quote, commonly attributed to Otto von Bismarck, 

sums up Spain’s struggle for the search of its identity: “Spain is the strongest country in the 

world because it has been trying to destroy itself for centuries and has not yet succeeded.” 

This sense of despair and ignorance of its own identity, labelled as the “Problem of Spain”, 

was prominent in the late XIX century, when Spain lost the last of its colonies. The loss of 

the colonies was a great debacle that influenced many intellectuals and writers constituting a 

literary movement called the “Generation of 98”. Their main concern was to search for the 

identity of Spain as a nation. They devoted their efforts in all the disciplines they represented 

in order to carry on this task: literature, poetry, philosophy, law politics…12 Two important 

names to note are Miguel de Unamuno and Ángel Ganivet, who both longed for the 

reconciliation of the “two Spains”, the progressiveand the conservative. These positions 

concerned all the areas of society: religion, the role of the army, support for the monarchy, 

universal suffrage… and, to some extent, are still present nowadays.13  

Many years later José Ortega y Gasset, a prominent philosopher and later a 

representative in the parliament of Spain’s second republic, addressed the issue of Spain’s 

identity in his essay España invertebrada,14 (Invertebrate Spain). Here, he analysed the reasons 

that led to the decay of the Spanish Empire, the traits of Spanish nationalism and the relation 

with the other nationalisms, mainly Catalan and Basque. He pleaded for a change on the 

attitude of nationalisms, normally directed through the past, focusing them into the future, 

into the construction of a “suggestive project of common life”15.  

That means that a joint effort of nation-building must be supported by all the different 

identities that constitute Spain. Bargaining, negotiating and mutual respect were to be the 

fundamental instruments of this project. Interestingly, Ortega did not believe that a definitive 

                                                 
12 ÁLVAREZ JUNCO, José; de la FUENTE MONGE, Gregorio; El relato nacional. P.322. 
13 See JULIÁ, Santos; Historias de las dos Españas, Barcelona, Taurus, 2004 for a detailed explanation 

of this conflict. 
14 ORTEGA y GASSET, José; España invertebrada in Obras Completas, Vol. III, Barcelona, Taurus, 

2012, p.423-507. 
15 Ibid. 
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and ultimate solution could be achieved on the construction of this common project. He was 

well protected against the utopian political ideals of the XIXth and early XXth century. He 

said that, in Spain, the only possible solution was a convergence, a continuously endurance 

of one another, which meant that the radicalisms of the Iberian nationalisms had to be put 

apart for the benefit of a common well-being.16  

History shows that Spain did not follow Ortega’s caveats until Franco’s death. Indeed, 

Ortega’s thought was quite present in the drafting of the 1978 constitution. The unresolved 

question was so tight and radical at that time that the solution was to adopt an incrementalist 

perspective, reaching for a minimum common denominator that would enable the 

stabilization, and future resolution, of the problem. This perspective delays the highly 

controversial and difficult issues which do not have an easy solution until society becomes 

sufficiently deradicalized to face these problems.17  

In the Spanish case, the incrementalist perspective led to the ambiguity of crafting 

concepts of national sovereignty, regional self-determination and in the construction of the 

territorial framework, the State of the Autonomies. This inconclusive language and the 

procedural territorial model would pass the hot potato to the political sphere, where it could 

be properly addressed.  

 

3. The constitution and the nation 

 

Due to the situation of Spain at the time of the draft and enactment of the constitution, 

the drafters and representatives used the constitutional incrementalist techniques in an 

attempt to settle the waters rather than to blur them.  

                                                 
16 ÁLVAREZ JUNCO, José; de la FUENTE MONGE, Gregorio; El relato nacional. P. 362-370.  
17  WELIKALA, Asanga; ‘The Idea of Constitutional Incrementalism’, CPA Working Papers on 

Constitutional Reform No.14, January 2017: http://constitutionalreforms.org/wp-

content/uploads/2016/06/Working-Paper-14.pdf, p.15. 

http://constitutionalreforms.org/wp-content/uploads/2016/06/Working-Paper-14.pdf
http://constitutionalreforms.org/wp-content/uploads/2016/06/Working-Paper-14.pdf
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Art. 1.2 establishes that “National sovereignty is vested in the Spanish people, from whom 

emanate the powers of the State.”18 The letter of this article reassures and reaffirms the 

participation of all the ‘Spanish people’ in the development of the nation. The problem is that 

it is unclear if these people exists as such, as a defined cultural community or just as a political 

community which holds national sovereignty in its being. The portrayal of sovereignty as 

indivisible, in just one body which is inseparable from the state19, expresses the “three basic 

features of the modern state: internal coherence, external independence, and supremacy of 

the law.”20 The legitimacy of any act, then, has to be confirmed and completed with the 

acquaintance of all the Spanish people, thus reaffirming the idea that “sovereignty divided is 

sovereignty destroyed.”21 

Article 2 sets the unity and indivisible unity of Spain as the corner stone of the system 

and grants autonomy to the different nationalities and regions that constitute Spain: “The 

Constitution is based on the indissoluble unity of the Spanish nation, the common and 

indivisible country of all Spaniards; it recognises and guarantees the right to autonomy of the 

nationalities and regions of which it is composed, and the solidarity amongst them all.”22 

The differentiation of the terms “‘nationalities’ and ‘regions’ used in the Constitution was 

meant to establish a distinction between those ACs constituted by national minorities that had 

a previous experience of autonomy (i.e., Catalonia, the Basque Country, and Galicia) and 

those that could be constituted in the rest of Spain’s territory.”23 It is appropriate to note that 

the ‘nation’ is only attributed to Spain, leaving ‘nationalities’ and ‘regions’ to the other 

identities that conform the state. This literary exercise was due to the tense political climate 

of the Transition and subordinates the other nations, Catalan and Basque, to the existence of 

Spain. This means that the powers held by Catalonia, the Basque Country and Galicia are not 

                                                 
18 Art. 1.2 of the Spanish Constitution. 
19 LOUGHLIN, Martin; The Idea of Public Law, Oxford, Oxford University Press, 2004, p.74. 
20 LOUGHLIN, Martin; The Idea of Public Law, p.75. 
21 LOUGHLIN, Martin; The Idea of Public Law. 
22 Art. 2 of the Spanish Constitution. 
23 CASAÑAS ADAM, Elisenda; “The Constitutional Court of Spain…”, p.369. 
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original but delegated, since original power, the constituent power, can only rely on the 

whole of the nation, whatever the term ‘nation’ refers to at the Spanish level.  

This articulation recognizes the specificity of Catalonia and the other national 

identities, but not as nations, just as nationalities. This term puts these nationalities in 

between a region and a nation. Catalonia and the Basque Country are not at the same level as 

Spain. They are subordinated, their sovereignty is delegated. Therefore, Spain is considered 

a quasi-federal state which is something in between a federal and a unitary state.  

Framing the state in this way has produced many tensions with the nationalities, since 

their ultimate aim is to be recognized as nations or as equals, even if this does not mean to 

actually be capable of modifying the territorial system of Spain. In fact, this has been the aim 

of moderate nationalisms, but the fear that they will overstep when being recognized as 

nations is has impeded their recognition and fostered an increment of their autonomy as a 

way of counter-balancing these claims for ultimate recognition.    

The fulfilment of this ambition was one of the mottos for the modification of the 

Catalan statute of autonomy which “included a series of largely symbolic provisions to 

strengthen recognition of the history and identity of Catalonia as a minority nation within the 

constitutional framework.”24 The constitutionality of the Statute was challenged and revised 

by the Constitutional Court and these symbolic provisions were considered unconstitutional. 

The judges considered “the reforms to be a threat to the unity of Spain; some believed that 

reforms of this nature should be carried out through the constitutional amendment process; 

and others thought that they could not be enacted in such a controversial climate or without 

wider consensus at the central level.”25  

On the judgment of the Catalan statute of autonomy26 the court declared “that the 

references to Catalonia as “nation” or a “national reality” in the preamble do not have any 

interpretative legal effect and that the references to “the historical rights of the Catalan people” 

had to be interpreted as the rights which Constitution itself provides with regard to, for 

                                                 
24 CASAÑAS ADAM, Elisenda; “The Constitutional Court of Spain…”, p.376. 
25 CASAÑAS ADAM, Elisenda; “The Constitutional Court of Spain…”, p.395. 
26 Constitutional Court Decision 31/2010. 
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example, their distinct private law or minority languages, and not as a separate foundation of 

the self-government of Catalonia. Similarly, it has declared that statutes of autonomy are not 

expressions of a sovereign power, but of autonomy founded in the Constitution.”27 As a 

consequence, a monistic and stiff construction of state sovereignty was coined and conflict 

between the different nationalities was intensified, leading to a radicalization in the different 

nationalisms, notably the Spanish and the Catalan. 

 

4. The struggle for recognition 

 
“Nationalism springs, as often as not, from a wounded or outraged sense of human 

dignity, the desire for recognition.”28 As a consequence, it seems that the efforts to calm 

nationalism are to recognize it. Some disagree, saying that “decentralization accompanied by 

symbolic recognition of minority nationhood is more conducive to secessionist crises. Such 

symbolic recognition is frequently interpreted by members of majority nations as a challenge 

to their own vision of the political community.” 29  And that “this resentment can be 

instrumentalized by majority elites in open political mobilization against the minority project, 

in turn ramping up the intensity of minority support for secession.30 

 It is true that state nationalisms may not like the recognition of because it threatens 

their status and undermines their quality of being a dominant authority. However, by acting 

in this way, liberalism is self-defeating, goes against the same principles that uses to legitimize 

itself, which is that of self-determination of the peoples. By denying the exercise of self-

determination to the stateless nations, the liberal traditional state is infringing the same 

conditions that enabled its own emergence. This attitude is totally self-defeating since “the 

historical fate of the principle of national self-determination is doubly ironic: it has tended to 

                                                 
27 CASAÑAS ADAM, Elisenda; “The Constitutional Court of Spain…”, p.390. 
28 BERLIN, Isaiah; The sense of reality. Studies in ideas and their history, Pimlico, London, 1996. p.252. 
29  BASTA, Karlo; “The State between Minority and Majority Nationalism: Decentralization, 

Symbolic Recognition, and Secessionist Crises in Spain and Canada”, Publius: The Journal of Federalism, 

48 (1), 2017, pp.51-75, p.52 
30 BASTA, Karlo; “The State between Minority and Majority Nationalism”, p.70. 
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legitimize the state and only the state, and it has elevated and institutionalized the progressive 

view of human affairs by attempting to freeze the political map in a way which has never been 

previously attempted.”31  

When the principle of self-determination was set as the founding stone of the building 

of the modern liberal state, the tendency of change in the state was introduced. “The concept 

of the state presupposes the concept of the political” will say Schmitt,32 making the state 

dependent on the political. Lindhal states that “the dependency of created being does not 

cease with the act of creation: the world order continues to be radically dependent on its 

maker for its continued preservation in being.”33 This means that the state, created by the will 

of the people, does not become a totally autonomous being: it still depends on the same 

people that constituted it. Therefore, by reconciling traditional liberalism with itself, we 

should enable the continuous change of the created being, the state, based on the dependence 

of the political.  

Change does not go against the ethos of the state: it is inherent in its constitution. It 

is true that states organize and are set in laws, most representatively in constitutions, that 

enable its own changes34 but these frameworks cannot become so stiff as to prevent any 

change from happening. Ultimately, what constitutes the base of the state is the political. 

Therefore, the political must be preserved. We cannot forget that the legal is just the tool 

that the political uses. Political sovereignty must have primacy over legal sovereignty.35 

“If democracy is to be strengthened it must be located where the demos is, not where 

theorists would like it to be.”36 Thus, the recognition of the stateless nations has to be 

                                                 
31 GUIBERNAU, Montserrat; Catalan Nationalism. Francoism, transition and democracy, New York, 

Routledge, 2004, p.12. 
32 SCHMITT, Carl; The concept of the political, p.19. 
33  LINDAHL, Hans; “Possibility, Actuality, Rupture: Constituent Power and the Ontology of 

Change”, Constellations, Vol. 22 (2), 2015. 
34 See chapter 5 of TIERNEY, Stephen; Constitutional Law and National Pluralism, Oxford, Oxford 

University Press, 2004. 
35 MACCORMICK, Neil; Questioning Sovereignty, Oxford University Press, Oxford, 1999, p.128. 
36  KEATING, Michael; Plurinational democracy: Stateless Nations in a Post-Sovereignty Era, Oxford, 

Oxford University Press, 2001, p.7. 
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achieved because granting more autonomy will not solve the problem of the recognition, 

since the ultimate ambition of stateless nations is to be recognized. 37  Responding “with 

concessions of competences rather than bold forms of recognition is more destabilizing since 

it weakens the state while not satisfying the nationalities and leads to further concessions.”38 

What should be done is to “place the stateless nation on the same moral plane as the 

consolidated nation state, rather than assuming that the latter represents some culturally 

neutral proxy for cosmopolitan enlightenment.”39 The liberal paradigm has to evolve from 

liberalism I to liberalism II. That is, from a conception of liberalism that is based on the 

supremacy of individual rights and relies on “a series of procedural mechanisms that regulate 

institutional principles and the collective processes of decision-making” to a liberalism that 

“adds to these elements those of the protection and development in the public and 

constitutional spheres, of specific cultural and ‘political’ differences for distinct national 

groups living within the same democracy.”40 

The thought that recognizing stateless nations with a national status will break the 

current states is not supported by reality since “self-determination, sometimes defined as 

political autonomy, does not always involve outright independence although with different 

nuances in each case.”41 What should be done to avoid that newly recognized stateless nations 

attempt to reach for secession is to make nationalisms reflexive rather than teleological.42 By 

settling a common and egalitarian public sphere where the different nationalisms that conform 

the state can talk face to face, this will facilitate the internal relations of plurinational 

                                                 
37 BASTA, Karlo; “The State between Minority and Majority Nationalism”, p.54. 
38  KEATING, Michael; Plurinational Democracy: Stateless Nations in a Post-Sovereignty Era, Oxford, 

Oxford University Press, 2001, p.8 and HERRERO de MIÑÓN, Miguel; Derechos históricos y 

constitución, Madrid, Taurus, 1998. 
39 KEATING, Michael; Plurinational Democracy, p.8. 
40 REQUEJO, Ferran; Multinational federalism and value pluralism: The Spanish case, Routledge, New 

York, 2005, p.26. 
41 GUIBERNAU, Montserrat; Catalan Nationalism. Francoism, transition and democracy, New York, 

Routledge, 2004, p.10. 
42 WALKER, Neil; Teleological and Reflexive Nationalism in the New Europe, Euborders Working Paper 

02, September 2017. 
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democracies. “In a multinational democracy, the key task is to understand that a plural set of 

public spheres coexist, as well as different processes of nation-building” 43 . Currently, 

“democratic liberalism fails to include the plural nature of national identities in the 

constitutional rules of the game”44 so if liberal democracy in plurinational states must survive 

the recognition of national minorities, this has to be accepted. Hopefully, “misrecognition has 

now graduated to the rank of a harm that can be hard-headedly enumerated along with the 

ones mentioned in the previous paragraph (inequality, exploitation, injustice).”45  

Thus, if recognition is done, this would theoretically imply a change on the structure 

of the states which will consist in a confederal model rather than a federal one.46 Thus, states 

will have to reshape their policies for them to “hold together”47. More specifically, Spain, 

which is a complex, heterogenous and plurinational state with a long history, will have to 

make a turn to federalism “to continue to ‘hold together’ the people in a common state”48. 

This, in Spain’s current situation is highly unlikely to happen, since it would need a 

comprehensive revision of the constitution which would imply opening Pandora’s box of 

comprehensive constitutional reform and unleashing Spain’s crisis of identity. By 

acknowledging the unlikeliness of a comprehensive revision of the constitution, other actions 

can be taken to provide a good settlement for Catalonia. Nevertheless, this process will 

require “intelligent political engineering, constructive political leadership, and some 

favourable contextual factors”49 which are difficult to achieve but are more likely to happen 

than a full and comprehensive constitutional revision.  

                                                 
43 REQUEJO, Ferran; Multinational federalism and value pluralism, p.29. 
44 REQUEJO, Ferran; Multinational federalism and value pluralism, p.38. 
45  TAYLOR, Charles; Multiculturalism: examining the politics of recognition, Princeton, Princeton 

University Press, 1994, p.64. 
46  STEPAN, Alfred; LINZ, Juan J.; YADAV, Yogendra; Crafting State-Nations. India and Other 

Multinational Democracies, Baltimore, The Johns Hopkins University Press, 2011, p.13. 
47 STEPAN, Alfred; LINZ, Juan J.; YADAV, Yogendra; Crafting State-Nations, p. 18-22. In these 

pages the authors propose a series of “nested” policies that will facilitate the organisation of 

plurinational states. 
48 STEPAN, Alfred; LINZ, Juan J.; YADAV, Yogendra; Crafting State-Nations, p.25-26. 
49 STEPAN, Alfred; LINZ, Juan J.; YADAV, Yogendra; Crafting State-Nations, p.28. 
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5. A proposal for recognition 

 
There are many ways in which pluriantional states can recognize the national status of 

regional nationalisms. It can be done through a constitutional and political recognition, an 

asymmetrical or confederal agreement and through a multinational regulation of the shared 

rule.50 It is up to the state to evaluate which are the most suitable mechanisms according to 

its social reality, political composition and legal structure. This kind of agreements normally 

imply a deep change in the …. Which imply a constitutional intervention. This constitutional 

intervention can be a substantial modification or just the incorporation of an additional 

provision.  

The Spanish constitution has two different amendment provisions, depending on the 

articles of the constitution that are to be reformed. Those articles which regulate national 

sovereignty and recognize the autonomy of the different national sensibilities of Spain are 

subject to a strong amendment procedure51, requiring a strong majority of 2/3 of both houses, 

a referendum and elections.  

Many have argued that a feasible way that would allow to include Catalonia’s 

recognition as a nation, and maybe Galicia, and guarantee its autonomy would be to extend 

the scope of historical rights recognized for the Basque Country and Navarra in the first 

additional provision and in the second transitory provision of the Constitution.52 This is an 

interesting and adequate proposal that will facilitate the remodulation of Spain’s territorial 

framework without disturbing too much the current model of the State of the Autonomies.  

Notwithstanding this proposal, I believe that a more profound reformulation of the 

Constitution must be undergone but I am also aware that this would require a political effort 

                                                 
50 REQUEJO, Ferran; Multinational federalism and value pluralism, p.70. 
51 Art. 167 -169 of the Spanish Constitution.  
52 See HERRERO de MIÑÓN, Miguel; Idea de los derechos históricos, Discurso de Ingreso en la Real 

Academia de Ciencias Morales y Políticas, April 9th 1991; HERRERO de MIÑÓN, Miguel; Derechos 

históricos y constitución, Madrid, Taurus, 1998 and DEL BURGO, Jaime Ignacio; Una alternativa para 

la autonomía de Cataluña, Madrid, Ediasa, 2014 for a comprehensive illustration of this proposal.  
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comparable to that of the Transition and this, in the current state of things, and for many 

years to come, this is highly unlikely to happen.  

 

6. Conclusion 

 

The ‘problem of Spain’ is more present than ever in the Spanish public arena because 

of the polarization of both state and non-state nationalisms. There’s no discussion about the 

convenience of a reform of the constitutional framework what is highly contested is the 

character of this reform.  

Spain has never fully acknowledged its plurinational character, thus producing many 

clashes and tensions between the state nationalism and the regional nationalisms. This tension 

is produced by the classical liberal position of individual self-determination that supports the 

development of states as the institutions in which nations develop. This position leads to a 

neglection and misrecognition of regional national identities producing internal tensions. I 

believe that Spain should evolve and adopt what Taylor and others have called Liberalism 2, 

which recognizes and fosters the different national identities within a state and emphasizes 

the collective and positive dimension of the state. Nationalism is not to be demonized but 

rather ackwnoledged as the manifestation of a concrete identity. As Walker proposes, 

nationalism has to evolve from teleological to reflexive in order to lose its absolute and 

dominating character, enabling the convivence of many nationalisms in a same structure.  

In Spain this can be done through a series of minor constitutional reforms that will 

recognize regional national identities such as the Catalan and the Galician, calming the turmoil 

of emotions that currently dominates Spain’s public arena. This might be seen as an 

incrementalist solution, perpetuating the never-ending ‘problem of Spain’. But maybe, it is 

the only feasible way to do it. 
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