
1  

 
 
 
 
 

OPINION ARTICLE 
 

Parliamentary sovereignty in the 
light of Brexit 

 
 

February 27, 2019 
 
 
 

José María Arroyo Nieto 
 
 

ANALYSIS 

 
 
 

During the last few years, there has been an increase in debates about the future of 

the European Union, partly as a result of Brexit. For long, public awareness of the EU was 

small. It was perceived as a distant bureaucracy with a lack of connection with regular 

citizens. This had an important effect on the European Parliament elections, which in many 

countries have impressively low turn-out. They were seen as an election of minor 

importance and parties had difficulties to mobilize their electorate. In Britain, this lack of 

enthusiasm for European integration was combined with public distrust, which increased as a 

result of the crisis that hit world economies from 2008 onwards. There are multiple reasons 

for this specifically British type of Euroscepticism and analysists have pointed out every 

possible one of them. Geography and history certainly play a big role in it. Britain’s 

longstanding good relations with the United States and other countries from its former 

empire certainly influence its self-perception as substantially different from its continental 

neighbours. Additionally, its strong economy and its significant role in the world have 

contributed to the idea that Britain does not need the EU. Apart from all this, there is a 

concept in the British special political system that has certainly affected the Brexit debate: 

parliamentary sovereignty. 

The Parliament of the United Kingdom plays a major role in politics in Britain since 
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at least the 13th century. Initially, it was a chamber in which the English monarchs could seek 

advice and financial support from their noblemen. Throughout its history, it has passed all 

the laws of England and then the UK. These include the several acts of the English 

Reformation, which saw England break away from the authority of the Pope in Rome and 

the Acts of Union in 1707, which united Scotland with England and Wales. With the passing 

of the centuries, Parliament has become much more democratic, thanks to a series of 

electoral reforms in the 19th and 20th centuries that expanded the franchise. Parliament’s 

ability to adapt throughout the centuries has contributed to its endurance. Though it is at 

times equated to other parliaments in the European continent, some of its characteristics are 

quite special. Parliamentary sovereignty is its main special principle.  

The concept itself is not difficult to explain: Parliament is invested with the authority 

to pass any law it deems necessary. No higher authority exists that could overturn its 

decision. In countries such as the US, France, Spain and most countries in the European 

continent, supreme courts can strike down any law they consider unconstitutional. But in 

Britain, the judiciary does not have the authority to overrule Parliament. Parliament holds, 

therefore, the ultimate legislative power. The only thing it cannot do, according to 19th 

century historian A. V. Dicey, is to enact a law that would bound future Parliaments. This 

age-old concept of parliamentary sovereignty derives from the fact that there is no specific 

document called the British Constitution. Its constitutional principles derive from several 

acts passed by Parliament throughout the centuries. But, as we have seen here, latter acts can 

abrogate previous ones without any limits.  

Even though this legislative supremacy may be regarded as a theory to be debated by 

jurists, it is the bedrock of the British political system and has been behind many key 

historical events in the islands. After long-lived Queen Elizabeth I of England passed away in 

1603 leaving no direct descendants, the Crown passed on to James VI of Scotland. King 

James had little knowledge about the English parliament and was a strong advocate of royal 

authority. Because of this, he had frequent skirmishes with them once he started his reign 

there. But those fights were of little importance when compared to the ones his son Charles 

had to face. Determined to impose his will over Parliament’s, the King marched into the 

House of Commons with his troops. This eventually led to a civil war in England between 

parliamentarians and royalists that would end with the former’s victory and the execution of 
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Charles I. Parliament made, therefore, a strong case in favour of its supremacy. A few 

decades later, James II, the son of Charles, issued a Declaration of Indulgence, granting 

freedom of religion to his subjects with the aim of improving the situation of his fellow 

Catholics. By doing so, he suspended several acts passed by Parliament. Again, 

parliamentarians rebelled against the King and forced him to flee, establishing his Anglican 

daughter Mary as Queen in 1688. With this so-called Glorious Revolution, Parliament 

managed to assert its authority, even over the monarch.  

These historical precedents deserve notice in regard to the current state of affairs of 

the Britain-EU relation. Parliament’s sovereignty, bloodily confirmed in the 17th century, is 

still in force today even with the numerous changes Parliament has gone through. 

Nevertheless, European integration in recent decades has apparently challenged this 

principle. Britain entered the European Communities in 1973, years after they were created 

by the six founding countries: France, Italy, West Germany and the Benelux. Because of its 

late incorporation, Britain had to accept many of the treaties that had already been signed by 

the continental powers. Additionally, it was required to incorporate the subsequent treaties 

into its law. This faced resistance at the time from Labour in the House of Commons, with 

Peter Shore claiming that the treaty “would deprive the British Parliament and people of 

democratic rights which they have exercised for many centuries”. Parliamentary sovereignty 

did not seem compatible with European Union law and even less so with the authority of the 

European Court of Justice. If other institutions could supersede parliament’s decisions, then 

its supremacy had disappeared. This controversy was one of many that Eurosceptics in both 

sides of the political spectrum used to criticize the UK’s membership of the European 

Communities.  

Interestingly enough, it is the Conservative Eurosceptics who have stricken another 

blow on parliamentary supremacy. In order to achieve withdrawal from the EU, they 

campaigned for a referendum on the issue. The conservative majority in Parliament during 

the premiership of David Cameron called for this poll. His aim was to show the Eurosceptics 

that a majority of the British people still backed membership. And they clearly failed. 

However, while 52% of electors voted Leave, more than 70% of the MPs supported the 

Remain option. A clear conflict arises from this: according to British law, no higher 

authority exists over Parliament. Theoretically, it could simply ignore the results. 
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Obviously, this is politically unfeasible. No democratic government would want to tell its 

people that they would only respect the result of a referendum they called if they won.  

Consequently, it is not just the European laws that have undermined parliamentary 

sovereignty. The British people have done that themselves. In order to solve a divisive 

question, parliament de facto renounced its supremacy and put it for a vote among the 

people. Though de iure the referendum was non-binding, in fact it was. 

One could argue that, in the case of the 2016 referendum, parliamentary sovereignty 

has been overridden by national sovereignty, expressed in a direct vote over a specific issue. 

Since Parliament represents the people of Britain, it is obvious that it should be able to 

contradict them. The problem is this is not a self-contained case. Since Parliament has 

proven not to be totally representative of the British people, the argument for putting 

legislation to a vote is now being used by the losing side of 2016. The Remain supporters, 

realistically, can now only reverse the referendum decision through another referendum. 

This sought People’s Vote could either repeat the 2016 question or ask the public for 

backing for a specific withdrawal deal. Again, parliamentary sovereignty is being 

undermined.  

It is difficult to say how Brexit will finally unfold. Negotiations between Theresa 

May’s government, Parliament and Brussels are still ongoing as the deadline looms. 

However, as shown throughout this essay, the debate over it has put into question a 

longstanding principle of Britain’s governance. The future of parliamentary sovereignty is 

uncertain. Britain will certainly leave, and EU law will no longer supersede its legislation. 

But, once national sovereignty has been used directly to contradict parliament, it could be 

used again over any divisive issue. In any case, we should not forget that, in order for the 

people to overrule Parliament, the chamber has to take the initiative and call for a poll. The 

catastrophic experience of 2016 makes it unlikely for MPs to roll the dice again.  

 


